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1. Form and contents of appellant's brief. The opening brief of the appellant {or 
the petition for appeal when adopted as the opening brief) shall contain: 
(a) A subject index and table of citations with cases alphabetically arranged. 
Citations of Virginia 9ses must refer to the Virginia Reports and, in addiOon, may 
reier to other reports containing such cases. 
(b) A brief statement of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the facts, with references to the pages of 
the record where there is any possibility tha t the other side may ques~ion the state-
r1ent. \\!here the facts are controverted it sl1ould be so stated. 
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~n the petition, or by giving to opposing counsel written notice of such intention 
within five days of the receipt by appellant of the printed record, and by filing a 
copy of such notice with the clerk of the court. No alleged error not specified in the 
opening brief or petition for appeal shall be admitted as a ground for argument by 
ppellant on the hearing of the cause. 
2. Fonn and contents of appellee's brief. The brief for · the appellee shall contain: 
(a) A subject index and table of chations with cases alphabetically arrange_d. 
,Gitations of Virginia cases must refer to the Virginia Reports and, in addition, may 
r efer to other reports containing such ca~es. 
(b) A statement of t he case and of the points involved, if the appellee disagrees 
vith the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
1cnt in appellant's brief in so far as it is deemed erroneous or inadequate, with ap-
ropriate reference to the pages of the record. 
(d) Argument in support of the position of appellee. 
The brief shall be signed by at least one attorney practicing in this court, giving 
1ls address. · 
3. Reply brief. The reply brief (if any) of the appellant shall contain all the au• 
horities relied on by him, not referred to in his petition or opening brief. In other 
·espects it shall conform to the requirements for appellee's brief. 
4. Time of filing. (a) Choi/ cases. The opening brief of the appellant (if there be 
ne in addition to the petition for appeal) shall be filed in the clerk's ofiice within 
fteen days after the receipt by counsel for appellant of the printed record, but in no 
vent less than thirty· days before the -first day of the session at which the · case 
to be heard. The brief of the appellee shall be filed in the clerk's office not later 
han fifteen days, and th.e reply b~ief of the appellant ttot later than one day, before 
·he fi rst day of the session at which the case 1s to be heard. 
(b) Cri1ni11al Cases. In criminal cases briefs must be filed within the time specified 
~n civil cases; provided, however, that in those cases in which the records have riot 
p~en printed and delivered to counsel at least twenty-five days before the beginning 
pf the next session of the court, such cases shall be plnced at the foot of the docket 
~
·or that session of the court, and t.l 1e Commonwealth's brief shall be fifed at least ten 
ays prior to the calling of the case, and the reply brief for the plaintiff in error not 
. ater than the day before the case is called. 
(c) Stipulatio11 of co1111sel as to filing. Counset for opposing parties may file with 
,\he clerk a written stipulation changing the time for filing briefs in any case; pro-
[lided, however, tha t all briefs must be filed not later than the day before such case 
is to be heard. 
S . . Number of copies to be filed and delivered to opposing counsel Twenty cop.ics 
f each brief shall be filed with the clerk of tl,e cour t, and at least two co.Pies mailed 
r delivered to opposing counsel on or before the day on which the brief is filed. 
6. Size and Type. Bri~fs shall be nine inches in Jength aQd six inches in width, so 
s to conform in dimensions to the printed record, and shalt be printed in type not less 
size, as to height and width, than the type in . which tl~e record is printed. The 
ecord number of the case and names of counsel shall be prmted on the front cover of 
11 briefs. f Tl I k f 1 • • d" 7. Non-compliance, effect o , 1e c er o t 11s court 1s 1rccted not to receive or 
. le a brief which fails to comply with the requirements of this rule. If neither side 
as filed a proper brief the cause will not be hear~. If one of the parties fails to ·file 
proper brief he cannot be heard. but the case will be heard tz /artt upon the argu-
nent of the party by whom the brief has been filed. 
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IN THE 
Supreme Court of· Appeals of Virginia 
AT RICHMOND. 
Record No. 3564 
RUBY ROBINSON, Plaintiff in Error, 
versus 
FIDELITY AND CASUALTY COMPANY OF NEW 
YORK, Defendant in Error. 
PETITION FOR "\VRIT OF ERROR. 
To the Honorable Jitstices of the Supreme Court of Appeals 
of Virginia: 
. Petitioner, Ruby Robinson, respectfully represents that she 
is aggrieved by· a final judgment of the Circuit Court· of the 
City of Norfolk, Virginia, entered on the 30th day of N ovem-
ber, 1948, sustaining defendant's motion to strike out all of 
plaintiff's evidence, and entering judgment for defendant. 
STATEMENT. 
The case was heard without a jury by the Honorable 0. L. 
Shackelford, substitute Judge, it being on a notice of motion 
brought by plaintiff against defendant insu·rance company 
on a policy of automobile liability insurance. The polic)i. 
covered an automobile owned by William R. Wilk and 
driven by ·wm D. Beasley, which struck plaintiff's trailer, 
causing her personal injuries and property damage. For this 
she recovered a judgment for $1,200.00 against the driver,. 
Beasley, and thereupon brought the present" action against 
the defendant insurance company. 
A.t the trial the sole issue was whether the driver, Beasley, 
was driving the automobile with the implied permission of 
the owner, Wills, other matters being stipulated. 
2 Supreme Court of Appeals or Virginia 
The Courf· sustained defendant's motion to strike out all 
the evidence at the conclusion of plaintiff's case, without 
uny evidence being produced by defendant . 
. • ASSl.GN:M:ENT 0).i' EJUlOR. 
There is only one assignment of error, to-wit: 
1. The Court erred in striking out plaintiff's evidence and 
entering judgment for defendant. 
FACTS. 
~; 
In view of the Court's action in striking out the evidence, 
the facts must be taken most strongly in favor of plaintiff, 
just as on ~ demurrer to the evidence. .Thus, truth of all 
of Miss Robinson's evidence is admitted and all just infer-
ences that can be properly drawn therefrom. Jones v. Han-
bury, 158 Vn. 842, 846, 164 -S. E. 545. 
Stripped of useless details, the facts are as follows : 
The car owner, Wills, being in the Merchant Marine, shipped 
out from Norfolk . some time in the first two weeks of Feb-
ruary, 1948-'.(R., p. 14). · For some time before he left he 
kept company with a young lady named . J e_an, who. passed 
as -his wife (R., p. 18). Jean and Beasley went- riding on. 
several occasions with Wills in his car. And the night before 
he shipped out (R., p. 15), as well as on nu.nierous previous 
occasions (R.,. p. 14), he told Jean he was 'leaving the car 
with her while he was at sea. · 
On February 16, after WiIIs had gone to sea, Jean had the 
ear (R., p. 16), and- she and Beasley drove to ·downtown 
Norfolk from the Bluebird Inn on the Viginia Beach B.oule-· 
vard, east of the City. When the car broke down, Beasley 
got his brother, Roland Beasley, a mechanic, to tow them 
to his garage on Brambleton Avenue. Roland Beasley then 
lent Will Beasley· another car to take Jean back out to Vir-. 
ginia Beach Boulevard, the arrangement being made with 
Jean that Will Beasley was to pick up the Wills.-~ car· 1ater' 
(R., p. 17). 
This Beasley did, and went southeast from the garage about 
a mile and a .quarter· when he struck Miss Robinson in the 
trailer. · 
*A~GUME~T.· . 
This evidence amply shows that Beasl~y )lad th~ implied 
permission of the owner of the car to use it. Circuµistantial 
evidence is perfectly proper, and often all that is available 
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to a plaintiff, to prove this fact. Hinton v. lndemn,ity 1'rts11,r-
ance C01npany, 175 Va. 205, 214. State Farm Mutual .In-
surance Company v. Cook, 186 Va. 658. . . 
As is said in Hinton v. Indemnity Insurance Company, 
supra, at page 214: 
''Such permission, said the Court, 'is not necessarily limited 
io that granted by arrangement between the parties or other-
wise in definite, express terms. It may arise and be implied 
from a course of conduct, pursued, with knowledge of the 
facts, for such time and in such manner as to signify, and 
be compatible only with, an understanding consent amount-
ing to a grant of the privil~ge involved.' 
"The word 'permission' has a negative rather than an af-
firmative implication; that is, a permitted act may be one 
not specifically authorized. That it appears in automobile 
policies would indicate that any one having permission or 
color of authority is included within the clause. • • * 'Br.01.ver, 
etc., v. Employers' LiabiUty .Assurance Co., Ltd., etc., 1935, 
318 Pa. 440, 177 .A. 826, 829. '' 
Here, Wills left the car with his "wife" for a long time 
while he was at sea. He knew Beasley as a friend of his 
own and of ,Jean: and had given Beasley rides in the car. 
Certainly, it is a reasonable inference that Jean had broail 
authority to use and lend the car durinro Wills' absence, 
particularly as to their mutual friend, Beasley. .And Miss 
Robinson, a lady who has been badly hurt by Beasley's use 
of tlrn car is entitled to the benefit of such inference all the 
more on a motion to strike at the conclusion of her evidence, 
where there can be no conflicting inference unfavorable to 
her. 
4* *Indeed, Jean was no ordinary bailee of the car, she 
passing as Wills' wife and having full possession and use 
of the car while he was away. Maryland Ca.rm(l,lty Com-
pan71 v. H o,qe, 158 Va. 204. Her authority to allow pennis-
sion to use the car was not as limited as that of the ordinary,. 
casual bailee. In Employers Liability .Assura,nce Corpora-
tion v. Carroll, 189 Fed (2d) (C . .A. A., 4th) 427, it was held 
that a son using his mother's car had implied authority to 
lend it to a friend of his to drive and that the mother's in-
surance carrier was liable for the negligence of the son's 
friend. The relationship between the parties gives rise to 
the iriiplication of permission. 
AlJ the more, .Jean's authority included sending the car to 
the garage for repairs, which is directly in the interest of 
the owner, and this necessarily included the right to send an 
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agent to pick up the car at the garage. The uncontrad~cted 
evidence shows that Beas~ey was just such an agent~ acting. 
in the interest of the owner. . 
. It was not argued before the trial Court, nor can it be said 
that there was substantial deviation here by Beasley, enough 
t.o cancel his permission .to drive. To quote from the Cook 
case, supra, at p. 666, the Court said: 
'' * * ., the owner having g·iven permission to another to 
take the car and operate it on the streets of New Haven in. 
order to go to his home; it would be an unreasonable cur-
tailment of the permission granted to hold that any deviation 
or departure from the purpose so indicated annulled the per-
mission, that the deviations from the permitted use were 
slight, and in the use of a swiftly moving automobile were 
i.oo·unimportant to have attached.to them the .impo1~t-of an-
milling the~p·totective features of the insurance policy.' 
·:'''·The trenp. in Vitginia of legislative enactment as well as 
judicial ;)(;determination and construction has been to-
5• _wards libera?izing and broadening the coverage provisions· 
·of liallility insurance :policies. That this is so is evi-
donccd hy the enactment in 1944 of what is known as the· 
Safety H,e3ponsihility Act, Code of Virginia- (Michie), Cumu-
lative Supp., ]~J4fi, section 2154 (a12)." (Italics added.) ' 
All the parties interested in this case are clearly stated in 
the caption, Rn:by Robinson and ],idelity and Casualty Com-
pany of New York. 
· ·This petition is adopted as the opening brief, a copy .hereof 
was, mailed to counsel for Fidelity and Casualty Insurance 
Company of New York. on the 14th day of March, 1949, and 
eounsel for __ petitioner desire. to state orally th.e reasons for 
gTanting the ·writ. This petition, with a transcript of the 
record, will be presented to Justice John W. Eggleston in 
t.he City of Norfolk, .Virginia. · 
Petitioner prays that a writ of error may be granted, said. 
judgment against her reversed and a new trial granted, and 
Huch other and ful'ther relief granted as may be adapted 
to the nature of the case. 
RUBY ROBINSOK, 
By T. HELM ,JONES, 
Bank of Commerce Building, Norfolk, Va. 
WILLIAM C. WORTHINGTON, 
·western Union Building, Norfolk, Va. 
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The undersigned, an attorney duly qualified to practice in 
the Supreme Court of Appeals of Virginia, certifies that in 
his opinion the decision and judgment complained of in the 
foregoing petition ought to be reviP.wed. 
T. HELM JONES,.·. 
Bank of Commerce Building, Norfolk, Va. 
Received March 14, 1949. 
J. w. E. 
April 20, 1949. w·rit of error awarded by the Court. Bond, 
$300. 
RECORD 
VIRGINIA: 
M. B. W. 
Pleas before the Circuit Court of the City of Norfolk, 
at tho Courthouse thereof, on the 30th day of November. 
in the year 1U48. 
Be It Remembered, That heretofore, to-wit: In the Circuit 
Court aforesaid, on the 11th day of October, in the year, 1948, 
came the plaintiff, Ruby Robinson, and docketed her Notice 
of Motion for Judgment against the defendant, Fidelity and 
Casualty Company of New York, in the following· words and 
figures, to-wit: 
Virginia: 
In the Circuit Court of the City of Norfolk. 
Ruby Robinson, Plaintiff, 
Fidelity and Casualty Company of New York, Defendant 
NOTICE OF MOTION FOR JUDGMENT. 
To: Fidelity and Casualty Company of New York 
80 Maiden Lane 
New York, N. Y. 
TAKE NOTICE, that on the 8th day of October, 1948, at 
10 o'clock A. M. of said day, or as soon thereafter as the 
6 Supreme Court of Appeuh; or Virginia 
attention of the Court may be secured, the undersig'lled will 
move the Circuit Court of the City of Norfolk, Virginia, for 
a judgment and an award of execution against you for the 
sum. of Twelve Hundred ($1,200.00) Dollars, with interest 
thereon from the 15th day of ,July, 1948, until paid, 
page 2 ~ and the accrued Court costs, plus the cost incident 
to this proceeding, wl1ich is due by you to the under-
Higned by reason of the following, to-wit: 
{1) ln thnt on the 15th day of July, 1948, the undersigned 
plaintiff recovered a judgment at law against one Will D. 
Beasley in the Circuit Court of the City of Norfolk, Virginia, 
for the sum of Twelve Hundred ($1,200.00) Dollars, with in-. 
t.erest thereon at the rate of Six ( 6%) per cent per annum, 
from the 15th day of tTuly, 1948, and accrued Court costs, as 
damages, for persona I injuries received by the undersigned in 
an automobile accident which occurred on the 16th day of 
Webruary, 1948, in the City of Norfolk, Virginia, wherein a 
said automobile then and now owned by one William R. Wills, 
and being driven by the said Will Davis Beasley, with the per-
mission and consent of the said "\Villiam R. Wills, was neg-
ligently, ci1relessly, improperly and unlawfully operated, and 
which said automobile did run into, upon and over a certain 
trailor in which plaintiff was working, inflicting upon her per-
sonal i11j~ries ftn,l loss of property for which the said judg-
ment in damages was awarded; 
(2) ~.,or this also, to-wit: that in the City of Covington, 
Virginia, the home of the said William R. ..Wills, the said 
'fidelity and· Casualty Company of New York, the defendant,. 
iHsued to the s·aid ,,ril.tiam R. ·wms a policy of automobile· 
insurance which said policy contained the usual form and con-
tents as provided by law, and containing the indorsements and 
provisions provided by law, which said policy was in the name 
of William R. "\Vills, and by the terms of which said policy 
you undertook, agreed, covenanted and contracted 
pag·e 3 ~ with the Raid ·William R. Wills, and for the benefit 
of the undersigned, to pay all damages that might 
he fmffel'ed by m1yone, including- the undersigned, not ex-
ceeding- the sum of Ten Thousand ($10;000.00) Dollars; by 
reason of the negligent operation of the said automobile sub-
sequently involved in the accident aforesaid; and to pay all 
judgments ·rendered against the saicl William R. Wills, or 
anyone operating the said automobile with_ his consent or 
permission, and to indemnify and save harmless the said Wil-
liam R. Wills by reason of claims against him or against 
anyone lawfully in posscBsion, and operating, the said auto-
• 
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mobile and using the same with his consent; and which aaid 
policy together with such amendments and additions thereto 
as were required by law and made necessary by changing 
conditions, was in full force and ·.effect at the time of· the 
accident aforesaid, and concernjng which said policy the said 
William R. Wills has done and performed e.ach and ev.ery'-:-
thing incumbent upon him to be done and performed under 
the terms of the policy in so far as the claim of the under-
signed against said policy is c.oncerned; .. .. 
(3) That for this also, to-wit: fifteen days have elapsed· 
since the judgment aforesaid was entered in the .Circuit Court 
of the City of Norfolk, 1Virginia, and the said judgment.ha~ 
now become final, and the time in which an appeal is allowed 
has expired. 
( 4) Also for this, to-wit: that an execution or writ of 
fier·i f acia.s was issued on said judgment on the .31st day of 
July, 1948, directed to the City Sergeant of the City of Nor-
folk and ,vas placed in his hands for service, returnable ~ixty 
days thereafter, and a return has been made there-
page 4 ~ on, "no effects" by Lee Lawler, City Sergeant of 
the City of Norfolk,. Virginia. 
(5) That also, to-wit: by virtue of the facts and allegations 
herein alleged, the undersigned has a beneficial interest in the 
policy of insurance above referred to, existing between 
:fidelity and Casualty Company of New York and William 
R. vVil1s, and it is alleg·ed on information and belief that the 
said Will D. Beasley, as shown by the writ of the said City 
Sergeant of Norfolk, Virginia, shown '' no effects" out of 
which this judgment can be satisfied; and in that by virtue of 
the laws of this Commonwealth for such cases made and pro-
vided, there now exi8ts in the undersigned a right of action at 
law. against the said Fidelity and Casualty Company of New 
York, under the terms of the policy aforesaid, and the laws 
made and provided for such cases, for the amount of the judg-
ment aforesaid. 
t i: ... 
.. WHEREli10RE, judgment will be asked of you at the time 
and the place and in the amount herein above first written. 
T. Him.JM ,JONEJS and 
,T.AMES G. MARTIN, 
Attorneys. 
RUBY ROBINSON, 
By (s) T. HELM JONES, 
Her Atto.rney. · 
8 Supreme Court or Appeals of Virginia 
And on the same day, to-wit: In the Circuit Court afore-
said, on the 11th day of October, in the year, 1948: 
page. 5 ~ Upon the motion of the plaintiff, by counsel, it is 
ordered that this notice of motion be docketed. And 
. thereupon came the parties, by counsel, · and said defendant 
filed its plea of the general issue to which said plaintiff re-
plied generally and issue is joined; and upon motion of said 
defendant it is ordered that said plaintiff file the Bill of 
the Particulars of her claim; and upon like motion of said 
-plaintiff it is ordered that said defendant file the statement of 
its Grounds of Defense; and the further hearing is continued. 
The following is the Plea of the General Issue : 
And the said defendant, by its attorney, comes and says. 
that it is not guilty of the premises in this action l~id to its 
charge in manner and form, as the plaintiff hath complained. 
And of this the said defendant puts itself upon the country. 
(s) WILLIAMS, COCKE & 
TUNSTALL, p. d. 
And on another day, to-wit: In the Circuit Court aforesaid,: 
on the 16th day of October, in the year, 1948: 
This day came again the plaintiff, by counsel, and with 
leave of Court -filed herein the Bill of the Particulars 
page 6 ~ of her claim and the further hearing is continued. 
The following is the Bill of the Particulars filed by leave 
of the foregoing order: 
In response to the request for bill of particulars made by 
defendant, plaintiff says that she will rely on the following 
bill of particulars, in addition to the notice of motion, to-wit: 
Defendant had is~ued to the said William R. Wills, on or, 
about November 19, 1947, effective for one year from date, 
its policy of automobile liability insurance No. 722038 cover-
ing the operation of the vehi~le of said ·wmiam R. Wills, 
to-wit: a certain 1942 Ford Deluxe Tudor Sedan, Motor No. 
18-6849996, bearing 1947 Virginia license tags No. 196325, 
while operated by said William R. Wills or by any person 
with his permission, and agreeing to pay all sums on behalf 
of said Wills for which he should become obligated, includ-
Ruby. Robinson v. FideUty n:nd-Gasualty Company. ·9 
ing· damages for bodily. injuries. up· to $15,0bo~oo, and ,prop-
erty damages up to $5>000.00. Said policy was in full: force> 
and effect on February 16, 1948. 
~ ;. . 
RUBY ROBINSON, 
By (s) T. HELM JONES, per ww. 
(s) JAMES G. l\iIARTIN & SONS, . 
Conn~~~ .,· 
. ~ ., . . . . 
page 7 ~ And on another day, to-wit: In the Circuit Cburf 
aforesaid, on the 1st day of November, in the yea1~; 
1948: 
This day came again the defendant, by counsel, and with 
leave of Court filed herein the statement of its Grounds of De--
. fen.se; and the further hearing is -continuea.: · · ·. · . 
The following is the Grounds of Defense filed by leave of 
the fore going order: 
F1or grounds of defense, the defendant says that it denies 
each and every allegation of the notice of motion, and calls 
for strict proof of ·the same. · ·· · · · · \ : · 
It denies that Will Davis Beasley, at the time of the al-
l~ged accident, to-wit: on the 16th day of Februa1:y, 1948, was 
driving with the permission or consent, express. or irrip!fod, 
of William R. Wills. 
FIDELITY AND CASUALTY 
COMPANY OF NEW YORK, 
By ( s) vVILLIAMS, COCKE & 
TUNSTALL. 
LEIGH D. WILLIAMS, 
. .Atty. 
v. ·, •·. 
page 8 ~ And on another day, to-wit: In the Circuit ·.00~1.r.( 
aforesaid, on the 29th day of November, in the year,:. 
1948: 
n1is day came ag·ain the defendant, by counsel, and· with 
leave of Court filed herein the affidavit of William Ray Wills 
denying agency of the automobile as alleged in the notice of 
motion for judgment; and the further hearing is continuccl. · 
10 Supreme Court of Appeals of Virginia 
The following is the Affidavit filed by leave of the foregoing 
r.rde;:: 
State of Virginia, 
County of ~lleg·hany, to-wit: 
'fhis 19th day of N ovemb.er, 1948, personally appeared be-
fore me, Hazel F. Myers, a Notary Public, in and for the 
State and County aforesaid, William Ray Wills, who being 
first duly sworn, says: that ·wm Davis Beasley was not, on 
the 16th day of Februal'y,,l.9.48,· or at any other time, oper-
ating my automobile with my permission or consent, as al-
_Jeged in the above entitled notice of motion. 
(s)· WILJJIAM RAY WILLS. 
Subscribed and sworn to before me, the 19 day of November, · 
1948. 
(s) HAZEL F. MYE'RS, 
Notary Public. 
My ·commission expires on the 2nd day of January, 1951. 
page 9 ~ And on another day, to-wit: In the Circuit Court 
aforesaid, on the day and year first hereinabove 
written, viz., on the 30th day of November, in the year, 1948: 
This day came again the parties, by counsel, and neither 
party demanding a jury the whole matter of law and fact was 
heard and determined by the Court. And the Court having 
fully heard said plaintiff's evidence, saiq defendant, by coun-
seJ, moved the Court to strike out said plaintiff's evidence, 
which motion having been fully heard and maturely con-. 
sidered by the Court is sustained and said plaintiff's evidence 
stricken out. Whereupon the Court proceeding to enter such 
judgment as to it seems right and proper, it is considered by 
the Court that said plaintiff take nothing by her suit here-
in, and that said defendant go hence without day and re-
cover against said plaintiff its costs about its defense in this 
behalf expended, to which action of the Court said plaintiff, 
hy counsel, duly excepted. 
The following is the Certificate of Exceptions in the above 
styled case : 
Ruby Robinson v. Widelity and Casualty Company. l1 
page 10 ~ VIRGINIA, 
In the Circuit Court of the City of Norfolk. 
Ruby Robinson 
v. 
Fidelity & Casualty Company of New York. 
NOTICE OF APPEAL. 
, .. 
. '. 
To: Messrs. Leigh D. Williams and Dudley DnB. Cocke, 
Attorneys for Fidelity & Casualty Company of New 
York; 
. . 
PLEASE TAKE NOTICE, That on the 7th day of Jan-
uary, 1949, 1949, the undersigned will present to the Honor-
able 0. L. Shackleford, sitting for Honor.able Clyde H. Jacob, 
Judg·e of the Circuit Court of the City of Norfolk, Virginia, 
at the courthouse of said city, the stenographic report of the 
testimony and other proceedings of the trial of the above-en-
titled case for certification by said Judge, and will, on the 
same date, make application to the Clerk of said court for a 
transcript of the record in said case, for the purpose of pre,. 
senting the same to the Supreme Court of Appeals of Vir-
gfoia with a petition for a writ of error and siipersedeas to 
the final judgment of the trial court in said case. 
RUBY ROBINSON. 
T. HELM JONES, 
By WILLIAM C. WORTHINGTON. 
Attorneys. 
Legal Service of the above notice is hereby accepted this 
6th day of January, 1949. 
·wILLIAMS, COCKJ~ & TUNSTALL 
Attorneys for Fidelity and Casualty 
Company of New York. 
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In the Circuit Court of the City of Norfolk. 
Ruby Robinson 
. 'l'. 
Fidelity & Casualty Company of New York. 
12 Supreme Court of App_eals of Virginia 
Will D. Beasley. 
TRANSCRIPT OF TESTIMONY. 
Stenographic transcript of the testimony introduced and· 
proceedings had upon the trial of the above-entitled case, in 
Haid court, on the 30th day of November, 1948, before the 
Honorable 0. L. Shackleford, sitting for Honorable Clyde H. 
Jacob, Judge of said court. 
Appearances : Messrs. T. Helm Jones and William C. 
:Worthing-ton, .A.ttorneys for the plaintiff. . 
Messrs. Leigh D. Williams and Dudley DuB. Cocke, At-
torneys for the defendant. 
Phlegar & Phlegar 
Shorthand Reporters 
Norfolk, Virginia. 
page 12 r Mr. Williams: It is stipulated that on the 16th 
. . day of February, 1948, the Fidelity and Casualty 
Company had in effect a policy on an automobile owned by 
William Ray Wills, which provided for $15,000 for anyone 
person, and $30,000 for any one accident. 
Now, we can put this (policy) in evidence if we can with-. 
draw it. I think it is still in effect. I don't know whether it 
is or not. 
It is further stipulated that the car of the insured was in-
volved in an accident on the 16th day of February, 1948, and 
that Ruby R.ay Robinson was injured in the accident, brought 
a suit aginst one vVill D. Beasley, and recovered a judgment 
against Beasley in the sum of $1,200, with interest from the 
15th of July, 1948. 
WILL D. BEASLEY,. 
called as a witness on behalf of the plaintiff, having been first 
duly sworn, testified as follows : 
]i1xamined by Mr. vV orthington: 
. Q. Your name is Will D. Beasley¥ 
A. Yes, sir. 
Q. Will you tell the Court how old you are ·y 
A. Twenty-two. 
Q. You live at 711 Reservoir Avenue? 
page 13 ~ A. Yes, sir. · 
Q. Are you acquainted with William R. Wills! 
A. Yes, sir, I know him. 
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Q. How long have you known him T 
A. I have been knowing him now for about 9 or 10 months, 
but I did not know him but about a month before this hap-
pened. 
Q. Did you know him then in February of this year? 
A. Yes, sir. · 
Q. ·what was his occupation at that time Y 
A. Seaman. 
Q. Did he or not go to sea at that time! 
A. Sir¥ 
Q. Did he or not go to sea at that time? 
::M:r. Williams: Your Honor, I object to that unless it 1s 
shown he knows of his own knowledge, and not hearsay. 
By l\Ir. Worthington : 
Q. Do you know thnt of your own knowledge: Tliat he 
went to sea at that time¥ 
A. I know that he told me he had registered and was wait-
ing for a ship. He came out to where I worked and said he 
was g·oing a boa rd a ship the next day. I don't remember what 
day it was. But, he went aboard a ship, and I think he stayed 
a couple of d~ys, and then he shipped out-his ship 
pag·e 14 ~ left. · 
Q. Do you know whether or not he was keeping 
company with a girl at that time by the· name of Jean Y 
A. Yes, sir. 
Q. What was her name, if you know? . 
A. I don't know what her last 11:ame was, but she was go-
ing under the name of J eau Wills. 
Q. Will you tell the Court what happened as to Wills' auto-
mobile about the time he went to sea Y 
A. I was working out on the· Virginia Beach Boulevard at 
a place called Blue Bird. rrhis girl~ Jean, and Bill used to 
come in there all the time. 
Q. Who is Bill t 
A. William; I think his name is vVells or Wills. 
The Court: Talk a little louder. 
A. They used to come in there all the .time. This girl; she 
got a jo~ in there working as a waitress. vVhen he ~_ipped. 
out, h~. left the car with her, and she still worked there. Then 
"I started going with her. 
14 Simrem~ Coµrt of l\.ppeu-ls pl' Vindiiiti 
. . .. 
By Mr. Worthington: 
Q~ Will ym1 tell the Court how you k11ow ;he left the car 
with berf What sta.tement, if any, did he make ~bm1t the car? 
A . .I heard him at different times---:not only one tirm~ bu.t 
different thnes~t~}Hng her that when he loft, he 
page 15 ~ :wa=-, going to leave the car with her. 
Q. Do you r@member any particular occasion 
that he made any specific statement to her with regard to the 
carY 
A. On the njghthe was supposecLto--1eave the.. nexlday, he 
told h_er he was leaving thq_c.~r_:with ber;_but he told her :Q.ot 
to wreck the car. 
- Qr Wl1~t were his worcls Y 
.A. He told her th;it he w.as lea:ving.-tbe car with her, bnLhe. 
did noTwant to come back and find it wrecked. 
Q. As fo the ·day of the accidei1t, ,vill you tell the Court 
wluit b.appeneq on that day? 
A. Well, sir, this uigbt, the night of the 15-
Q! fhE,l 15 pf what month Y 
A~ 'rhe l5 of Fcbrijary. l was working; she had quit work 
th<w~ then. She came in there, her ~nd a merchant seaman 
a.114 EA J:,ailor and anotl1or girl, and she told me the seaman bad 
tq gp pac~ 3ibqard ship 110.xt morning. Sbe told me she was 
goh1g· to wait until six o'clock when J· got off from work so I 
cmild go wit4 b<w. I sajd1 '' All right." They waited until 
six o'clqolr, Pnil wo took this boy~-I don't lrnow what his name 
was-we took him over to Sewells Point Coal Pier to a s4ip. 
Q. Did sl1~ oi- not bave the car at that time 1 
P»&·o. lG ~ .A. Yes, sir. 
Q. Go ahead¥ 
A. The ~~amiln dro.v~ over there. Then she told me to chive 
Goming back. So, wo tool~ thp sailor to the Na val Base and 
pqt him out, and then we took tl1e girl up to 103 Church Street 
wlrnr~ ~he was ]?oa1idin~· At. Then we went down on Main 
Street. 
Q. What time of day was that''? 
A. "\Ve stqrteq out at f,ix o'clock. 
Q. Six o'clock in the morning· or afternoon f 
A. On the moming of the 16 of .B,obruary. 
Q. Go ahead. 
4. 'J]hen we went down here to a hotel on Main Street. A 
gjrl fl9wi1 there had n wedding band and engagement rhig 
thqt J>elgnged to this ,J ea11. She went down tlu:n~e to get it, 
and the girl would not ~dvc it to her. When we came hack 011t~ 
the car would not start up. 
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Will[). Beru1tey~ 
Q. Speak loud so tbq Coui1t can hea.r you. 
1\... When we came back out from seeing tluit gid, the car 
would not start up, sol call~d QY bro.ther . . H~ run~~ gawig~ 
.I called him up, and he came down there and said he thought 
the coil was dead OJl it. HH toqkhis car and towed it into his 
garage up· on Brambleton Aveuue. He said it would take him 
about a couple of hours before ho could get around 
page 17 ~ to it, bQoa.use 110 had otb~r work ahead of it. So, 
she aRked him wop.Id he loan me his car-
Mr. Williams: Your Honor, l object to that. 
By Mr. Worthington: 
Q. Don't tell what was said; tell what happened. 
A. That is what I am getting to now. 
Q. You don't have to say what wa~ saW; just t~ll what he 
did, and not what he said. 
A. We g·ot his car to tak~ her out to the J)eLuxe Cabins 
where she was living at. 
By l\fr. Jones : 
Q. DeLu~e Cabins? 
A. Yes, sir. . She told him that 1 would come back-
Mr. Williams: I obj~ot tq th~t. 
By Mr. vVortJ1ington: 
Q. Don't say what she said. 
A. I too}{ his car and carried Iler to the DeLu:Je Cabins. 
vVe stayed out there about a couple· of hours, I g11ess it was. 
I am not sure, but I guess it was around on~ o 'olock wh~u I 
came back in town to pick up her car. I bronght my brother's 
car back ancl got her car. J wanted to go over to niy 
brother 1s. 1 started over the Campostella Bridge, and I Wl\S 
speeding over that when I bit the trail~r. 
page 18 ~ Q. Tl1at is where you hit Mrs. Robinson's 
trailer? 
A. Tha,t is right. 
Q. If you know, were Wills and this girl Jean living to-
g·ether before he went to sea 1 
A. Not to my knowledge. I don't know whether they were 
living· together or not, but they always came in this place that 
I worked at together all the time 1 
Q. What name ·was she g·oing by at that timei 
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A. At DeLllxe Cabins she was reg-istered under the name 
of '' Mrs. J eair ·Wills.'' That was the way she registered at 
the DeLuxe Cabins. 
CROSS EXAMINATION. 
By Mr. Williams: 
Q. You say you worked at a place on Virginia Beach Boule-
vard? 
A. Yes, sir. 
Q. Wl1at was the name of that place¥ 
A. Blue Bird Inn. 
Q. And this Laura Jean Campbell-tl1at was her name, 
wasn't iU 
A. All I ever knew her name to be was Jean Wills. 
Q. She worked there, too? 
.A. Yes, sir. 
page 19 ~ Q. ·whereabouts on Virginia Beach Boulevard 
is that place! 
A. It is on the corner of Virginia Beach Boulevard and 
Rabey Road. 
Q. l believe you said you left there with her at six o'clock 
in the morning on the 16 t 
A. That is right. 
Q. And carried somebody to Lambert's Point Y 
A. Sewells Point . 
. Q. And then you came back and went where Y 
A. We carried the sailor to the Naval Base. 
Q. You carried a sailor to the Na val Base, and ·then where 
did you goY 
A. We came up to 103 Church Street. 
Q. W"lia t was there? 
A. A women's place, where nothing but girls lived. A 
girl's home, on the corner of Church and Main Sfreet. We 
put a girl out there. 
Q. You did what? 
A. We carried a girl up to 103 Church Street. 
Q. ,vbat were, you doing-running a taxi cab busin_ess? 
A. No, sir. This party was together that night, when they 
. picked me up at six o'clock. 
Q. Then where did you go? 
A. We went up to a hotel on l\Iain Street. 
page 20 ~ Q. What hotel Y 
A. The St. James. 
Q. Who was in the car then¥ 
• 
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A. Just Jean and myself . 
. Q. What did you go up there fort 
A. She went up there to see a gfrl .about a ring; a girl had 
a wedding band and engagement ring belonging to her. 
Q. Did you get the engagement ringf 
A. No, sir. 
Q. You came out, and something was the matter with the 
car? 
A. That is right. 
Q. And you called your brother? 
A. Yes, sir. 
Q. And he came and towed it in 7 
A. Yes, sir. 
Q. And then he loaned you a car 7 
A. He loaned me his car. 
Q. He loaned you his car, and you ali,d Jean went hack 
down to the Blue Bird Inn T 
A. No, sir. \Ve went to the Deluxe Cabins. 
Q. Where is that? 
A. That is, I will say, a quarter of a mile from the Blue 
Bird on the Virginia Beach Boulevard. 
page 21 ~ Q. vVha t time was that? 
A. I would not be exact, but it was around 11 
o'clock, I suppose. 
Q. And then you were to go back in and re-deliver your 
brother's car and bring the Wills' car back to the Blue Bird 
Inn? 
A. No; to the DeLuxe Cabins. 
Q. To the DeLuxe ·cabins, I mean? 
A. Yes, sir. 
Q. And instead of doing that, you went over to Berkley? 
A. I had to go over to Berkley. I bad to go over to my 
brother's. 
Q. Where did you pick that car up? 
A. Where did I pick it up at T 
Q. Where is your brother's garage? 
A. It was on t.he corner of Brambleton and Landing Street 
where he h~p the garage then. He is o.ut at Portlock now. 
,\:,Q.- Brambleton and La~ding·? 
A. Yes. 
Q. And Landing Street is close. to Piincess Anne, isn't itY 
A. It is one block from Chapel. 
Q. One block from Chapel? Isn't it between 
page _22 }- Princess Anne and the Virginia Beach Boulevard 
as it comes into Park Avenue? 
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., 
A. No, sir. It runs, I think, from Princess Anne over 
across Brambleton Avenue.· I don't think it crosses Princess 
Anne; I am not sure. 
Q. Ar.-e-YPU familiar with those sections out there! 
A.· ~ir\7, -
Q. Are you familiar with the sections out there f 
A.· Yes, sir. I know a little bit about them; not too much. 
Q. Did you travel down Bramble ton Avenue? 
A. Yes, sir. 
Q. From Landing? 
A. From Landing· on down Brambleton. 
Q. On down Brambleton until you got to the Campostella 
Bridge? 
A. No, sir. I stopped at Park and Brambleton on the way 
over. Then I went over the Campostella Bridge. 
Q. And you then proceeded on Brambleton until you got 
to the Campostella Bridge. 
A. Yes, sir. 
Q. And you then went across the Campostella Bridge? 
A. Yes, sir. 
Q. It was on the Berkley side of the Campostella Bridge 
that you had an accident? 
pa.ge 23 } A. Yes, sir~ 
Q. And you _were g·oing over there to see your-
brother? 
A. That is right. 
Q. From Landing Avenue, which would have been the 
closest route for you to have gone back to the Blue Bird or 
th~ DeLuxe Cabins, whichever it was you were going to? 
A. I suppose the closest way would have been to have went 
down Landing to Princess Anne Road, and then up Princess 
Anne Road to the Virginia Beach Boulevard. 
Q. After you had seen your brother you would have had 
to come back and retrace your steps, wouldn't you--0ome back 
down Brambleton and into Park? 
A. I would have had to went over to Berkley. He lived on 
Albemarle Street. I would have to come back from there, and 
over Campostella, and then through Riverside and out that 
way, to come back in on Virginia Beach Boulevard in front of 
Broad Creek Village. · 
Q. That would have been out of your wav two or three 
miles? · 
A. That is the closest way, going that way. It is closer 
going that way than it is down to Park Avenue-and going out. 
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Q. You mean from your brother's house·? 
page 24 ~ A. Yes. 
: . 
.. • ·j 
Q. But it is two or three miles further than it 
would have been if you had gone straight down Princess Anne 
Road from Landing? 
A. Yes, sir. 
Q. Mr. Beasley, are you on the City Farm 1 
A. Am I on it? No, sir. 
Q. I don't mean this minute, but were you released to come 
here to trial? · 
A. No, sir. 
Q. When did you get out 7 . J 
A. I got out the 23rd:. 
Q. The 23rd of what month? 
A. This month. 
Q. Did you ever serve any time in the penitentiary? 
A. Yes, sir. . 
Q. When? 
A. I went up in 45 and came back in 48-the last day of 47. 
Q. I can't hear .you? 
(The last answer was read by the reporter.) 
A. It was ·December 7 of 47. 
By Mr. Williams: 
Q. What? 
A. It was December 7, of 47. 
Q. Can you talk a little bit louder f 
·r 
I 
page 25 ~ A. It was December 7 of 4 7 when I came home. 
Q. What were you sent to the penitentiary for? 
A. What was I sent there for? 
Q. Yes. 
Mr. Jones: If your Honor please, I object to that. 
A. I don't think that has anything to do with this hit-and-
run. 
Mr. ,Jones: I object, if Your Honor please. 
Mr. Williams: I think we have a right to show what l1e 
was convicted of, in order to show moral turpitude. 
The Court: I think all you can show is that he was con• 
vict~d of a felony. 
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By Mr. 'Williams: · 
"Q. Did ·you, ever serve any time in North Carolina·, · 
A. Yes;··sir .. 
Q. How· inuch time did you serve there T 
A. 11 months 22 days. 
Q. That was a felony, too! 
A. Yes, sir. 
Mr. Williams: If Your Honor please, I do not want to 
be persistent. Of course, with a jury we could 
page 26 ~ exclude the jury. I don't know whether it is 
proper with the Judge sitting. I don't know that 
I am right about this at all, but it seems to me there are cer-
tain felonies that are much worse than other felonies, that 
would go to the credibility of a man. For instance, I · think 
involuntary manslaughter would not be as heinous as grand 
larceny,, or breaking in and entering, and things of that kind. 
If Your Honor adheres to that ruling·, of course, I won't pur-
sue it further. 
Mr. Jones: If Your Honor please, in the Smith case it is 
my recollection that it makes no distinction. It says-
The Court: I have ruled on it. 
Mr. Wil1iams: We would like to note an exception. That 
is all. 
RE-DIRECT EXAMINATION. 
By Mr. Worthington: . 
Q. Mr. Beasley, -before William Wills went to sea, did you 
or not ride around in his car on one or more oceasions? 
A. Yes, sir, I rode around in his car. 
Q. Was Jean along on those rides t 
page 27 ~ A. Yes, sir. They brought me home, I don't 
know how many times. When I would g·et off from 
work they would bring me from the Blue Bird to my hon~e 
a lot of times. 
Q. Did ·wms on those occasions, or any of them, ever malrn 
any statement about limiting the use that Jean was to have 
of the car? 
Mr. 'Williams: I object to the question on the ground th11t 
it is distinctly leading; on the second ground that it is '1.ear-
say. I also move to strike out the evidence as to what this 
man has testified that Mr. Wills said to Jean, to the effect 
that he was going to leave the car with her, because that is 
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hearsay. Mr. Wills is not a party to this suit, and· it is not a 
declaration against interest. 
Mr. Worthington: Your Honor, we submit that those state-
ments are not hearsay, because they are admissions against 
interest in this suit, because Wills is in interest and is bound 
to defend a suit under his contract with the insurance com-
p,my. It is a proper way to show the authority that the young 
lady had as to the use of the car. 
The Court: I overrule the objection. 
Mr. Williams : We note an exception. 
page 28 ~ ( The last question was read by the reporter.) 
By Mr. "\Vorthington: 
Q. Do you understand that question t 
A. Yes, sir. 
Q. Did he make any such statementY 
Mr. Williams: The Court hasn't ruled on that 7 
The Court: Yes, I overruled the objection. . :.-;: .... 
Mr. Wi11iams: Your Honor, that is the most leading ques-
tion I ever heard in my life. · 
The Court: Overruled. 
· Mr. Williams : Exception. 
By Mr. "\Vorthington: 
Q. Did he or not make any statement of that sort? 
A. ~rhe only statement I ever heard him say was that when 
he left the car with her he did not want to come back and find 
it torn up. 
Mr .• Jones: Speak out a little louder. 
A. The only statement I ever heard him make was that 
when he left the car in her care., he did ·not want to find it 
torn up when he came back. • 
By Mr. Worthington: 
Q. What, if anything, did he say about your using the 
carY 
A. He never did say anything. 
page 29 ~ Q. Did he say you could not use the carf 
A. No, sir. 
Q. On these occasions when you were in the car with ·wms 
and Jean, did you ever drive the cad 
A. No, sir, I never drove it, not while Bill was there. I 
never drove it until after Bill left. 
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RE-CROSS· EXAMINATION. 
Bv Mr.··Wmiams: 
., Q. Were you convicted of any more felonies other than 
those. vou have testified to 1 
A. ·Nothing but the hit-and-run charge. 
Q. WhaU 
A. Nothing but the hit-and-run charge. 
By Mr. Worthington: 
Q. ·what hit-and-run charge1 
A. This one that I was tried on in this case here. 
Q. Were you then convicted for hit-and-run in this case f 
A. Yes, sir. I pled "Not guilty" and was convicted, and 
was given six months. 
page 30 ~ ROLAND BEASLEY, 
called as a witness on behalf of the plaintiff hav-
ing been first duly sworn, testified as follows : 
Examined by Mr. Jones: 
Q. ·wm you tell the Court your name 1 
A. Sir? 
Q. Will you tell the Court your name? 
A. Ho land Beasley. 
Q. ·where do you live, l\tlr. Beasley? 
A. Great Bridge, Virginia. 
Q. ·what is your occupation Y 
.li. Automobile mechanic. 
Q. ·where were you e.mployed last Feb1·uary 16? 
1.\.. E. 0. Toxey 's. 
Q. ,¥here is that place located, Mr. Beasley ·j 
A. 1000 East Brambleton Avenue. 
Q. Will you tell the· Court whether or not you saw ·wm 
Beasley and a girl, known as Jean Wills, on or about that 
time1 . 
A. Yes, sir. On the morning this wreck occurred, I got 
a telephone call around ten o'clock, I guess it was-9 :30 or 
10 :00 or ~omething· like that in the morning-from my brother. 
He was down on ~fain Street, on the corner of :Main and., I 
believe it is, Jackson. I don't know the name of 
pf.ge :n ~ the street, but it is one street beyond Granby. I 
g·o down there, and this g·irl that he called .Jean- . 
I had never seen her before-but they were together, and the 
car wa;., broken clown. So, I pulled it up to the shop. 
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Q. Could you determine what was wrong with the car at 
that time? 
A. Yes, sir. 
Q. "\"\'hat was wrong! 
A. A dead coil on it. 
Q. ,v11at did you do then? 
A. I towed the car up to the shop and had to or~er a coil 
for it. 
Q. Did they stay in the car when you towed it up to the 
shop? 
A. Yes, sir. vYhen I got to the shop I told him I would 
]1ave to order a coil or either go and get one. 
Q. ·who did the negotiating·? Was it Beasley or the girl 
known as Jennf Did she authorize the repairs! 
A. The girl told me it was her car and she would pay-I 
mea,1 she wanted it fixed, and she would send my brother back 
after the car if I-
Mr. vVilliams: I object to this testimony on the ground 
that it is hearsay. 
page 32 ~ Mr. Jones: If Your Honor please, it certainly 
seems to me that she was acting as his agent. He, 
·wms, turned the car o,yer to this girl, and anything that she 
said was certainlv on and about his business. 
Mr. Williams:·· There is no evidence a.t this stage. that he 
eve~~ turned the car over to her. There is evidence Jbat some-
time prior to his sailing, he said he was going to but there 
is no eviclence that he did. 
The Court: I overrule the objection. 
M :·. "\Villianui : I note an exception. 
( The last answer was read by the reporter.) 
By l\Ir. Jone~: 
Q. If you rlid wl1at? 
A. If I would loan mv brother mv car to· take her home. 
Q. Did you Joan yom:brother yo11r car to take her home? 
A. Ye&. 1 jnclg·e about two hours and a half be waR gone, 
and he came hnck aftf~r tl1e car and paid me for the coil. 
Q. He came hack after the car and paid for the car 1 
A. He brought my car back and taken her car and went 
off. .As far as I know, he was taking it back to 
page 33 ~ her. . . 
Q. Did you sec this girl at any time after that? 
A. Yes, sir. 
24 Supreme Court of Appeals of Virginia 
Roland Beasley. 
Q ... Tell the Court when you saw her Y 
A. It was around 11 :30, I think, when he left with her car. 
About two o'clock the officers came up with my brother and 
told me. to go and pick up the car, left word for me to pick 
up th~ car.· So, I went and picked up the car and brought it 
back to the garage. 
Q. I)id you have any conversation with the girl at that 
time? 
A. Not at that time; not then. I did not see her then. But 
around six o'clock that afternoon she came up there-
Mr. Williams: Wait a minute. I am not straight on that. 
BY Mr. Williams: 
"'Q. ,vhen the officers came back and brought your brother 
back, and told you to come for tbe car., you did not see this 
g·irl Jean at that time 1 . 
A. No. I irot a wrecking truck and went and picked up 
the car and broug·ht it to the shop. At six o'clock the girl 
came around there and told me-
page 84 ~ Mr. Williams: Your Honor, this is a statement 
after the accident; subsequent to the accident. I 
submit it is not admissible. 
]\fr. Jones: If Y~:mr Honor please, we expect to show that 
she then made arrangements for repairs to the car. 
The Court: Isn't that far afield from the issue here t Tlie 
issue here is whether the driver of the car had the consent, 
expressed or implied. That is the only issue in the case. 
Mr. Jones: Yes, sir. But, we want to show, and I am prP~ 
pared to show, that this girl re«;eived the car from ·wms; that 
the car was wrecked, and she authorized the repairs; that she 
made two trips to Beasley's place; that she didn't have suf-
ficient money to pay for the repairs, but she· came there for 
th-! purposn of making· a part pa~rment, and asking Mr. Beas-
ley to turn the car over to her, all of which we .submit is rele-
vant to show that she had unlimited authority and permis-
sion and the expressed consent of Wills. 
The Court: I sustain the objection. 
M: r. Jones: I note an exception. 
By Mr. ,Jones: 
Q. Did you at any time after the accident sec 
page a5 ~ l\f r. Wills? 
A. Young Mr. Wills? 
Ruby Robi:nso.:ri v. Fidelity ai:nd Casualty Company. 25 
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Q. Yes? 
-1 A. No, sir, I have never seen him. 
Q. Have you ever seen him? 
A. No, sir. If I have I don't know it. 
Q. Did you make the repairs on the car? 
A. Yes, sir. 
Q. How long after the repairs were completed was it that 
anyone came to call for it 7 
A. I don't really know to the day, but it was around 65 
days. 
Q. 65 dayst 
A. Yes. 
Q. v\'110 did call t . 
A. Young Mr. Wills' father .taken the car away. 
Q. But this girl, known as Jean, 'did conic to your place ·on 
8everal occasions after the accident T 
A. Yes, sir. 
Mr. Jones: That is all. 
Mr. Williams: Stand aside. 
])age 36 r E. 0. TOXEY., . 
called as a witness on behalf of the plaintiff, hav-
ing been first duly sworn, testified as f o_llows : 
Examined by Mr. v\T orthington: 
Q. Tell tl1e Court your name, age and occupation? . 
A. E. 0. Toxey; Service Station Operator; 55 years -old. 
Q. Where is your place of business, Mr. Toxey? 
A. 1000 Brambleton Avenue. 
Q. In February of this year was Roland Beasley employed 
aR a mHcl1anic at your place? 
A. Yes, sir .. 
Q. Do you remember, a.s to the 16 of February, a car being 
there for repairs which was wrecked that day¥ 
A. A Ford? 
Q. Yes, sir. 
A. I remember one being in there. I don't know th~ exact 
date, but ther·e was one in there. 
Q. vYill you tell the Court the circumstances of the car 
being brought in there the first time on that day! · 
A. It drove in there and it would not run. In fact it was 
pulled in there and they asked us to fix it so it would ru~1 .. 
Q. Do you know who had the car at that time? 
page 37 ~ A. No, I don't know; in other words, it was a 
girl. I think that was the time she was in it, her-
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self. But-she.eame up there at some other time with that cai·, 
hut I CO\lJd.not say whether she was in it that time or not. 
Q. DQ:-YOU know Roland Beasley's brother, ·wrn D. Beas-
ley? · · 
A. Yes, sir. 
Q. Was he there on that dayY 
A. Yes, sir, he was there. 
Q. Was he with the girl T 
A. I think they were both there, but I could not say for 
snre; but I think they were both there. 
Q. Was the car not repaired at your place that day? 
A. Yes, we put a coil in it so it would run. 
Q. After you repaired it, what happened Y 
A. They drove it away. 
Q. Did it or not come back later that day 1 
A. I don't recall its coming back that day, no., sir. 
Q. Did it come back later. 
A. ·Ii was in there after that, yes. 
Q. In what condition? 
A. Well, it was in pretty bad shape; in other words, it had 
been hit by something. . . 
pnge 38 ~ Q. Do you know who came after. the car after it 
was first repaired Y 
A. When it was first repaired! 
Q. Yest 
A. You mean the last time 7 
Q. '\Vb.en the car was fixed Y 
A. The first time Y 
Q. Yes, the first time. 
A. I don't be1ieve I do. I don't know whether it was the 
girl or the boy. 
Mr. ·worthington: That is all. 
Mr. ·wmiams: No questions. 
Mr. Jones: We rest, if Your Honor please. 
Mr. vVi.lliams: I wish to make a motion to strike the plain-
tiff's evidence on the ground that there is no evidence of pro-
bative value in this case to show that Mr. Beasley, at the time 
of the accident, was driving by and with the consent of tht~ 
named assured, either expressed or implied. 
I have in Court Mr. ·wms, the owner of the automobile, 
and, if the motion is overruled, I will put him on the witness 
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stand. I make-· this motion because the Court of 
page 39 ~ Appeals has said that if you did not make the mo-
tion, it showed you did not have faith in your case. 
The Court: What have you to say 7 
Mr. Worthington: We answer Mr. Williams' motion by 
saying that we do have evidence of permission; ~ot expresse4 
permission; but implied permission. 
. . 
(The.motion was further argued after which the following 
occurred:) 
The Court : I sustain the motion· to strike, and enter judg-
ment for the defendant. 
Mr. Worthington: We not~. an exception, if Your Honor 
plC'ase, , · 
pagA 40 ~ JUDGE'S CERTIFICATE. 
I, 0. L. Shackleford, Judge of the Court of Law and Chan-
cery for-the·City of Norfolk., Virginia, do hereby certify that 
the fore going is a true· and correct transcript of the testi~ony 
and proceedings of the case of Ruby Robinson v. Fidelity & 
Casualty Company of New York, tried in the Circuit Court of 
the City of Norfolk, Virginia, on the 30th day of November, 
1948, and includes all the testimony offered, the motions ·and 
objectio~1s of the parties, the rulings of the Court and the ex-
eeptious of the parties·, and all other proceedings of the triaL 
I further certify that the Exhibit offered in evidence, as 
cfoscribed by the foregoing record, and designated as Defend-
ant's Exhihit 1, is all of the exhibits offered upon said trial, 
nnd the original thereof has been initialed by me for the pur-
pose of identification. 
I further certify that said transcript was presented to me 
for certification and sig·ned within sixty days after the final 
or<ler in said cause, and that the attorneys for the defendant 
l1ad 1·ea.sonable notice in writing of the time and place at 
whicl1 the same would be tendered for certification. 
Given under my hand this .7 day of January, 1949. 
A Copy-Teste : 
0. L. SHACKLEFORD, 
Judge. 
0. L. SHACKLEFORD, 
Judge. 
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page 41 ~ CLERK'S CERTIFICATE. 
I, W. Robertson Hanckel, Clerk of the Circuit Court of 
the City of Norfolk, Virginia., do hereby certify that the fore-
going transcript of testimony and other proceedings of the 
trial of the case of Ruby Robinson v. Fidelity and Casualty 
Company of New York, duly certified by the Judge, together 
with the orig'inal exhibit introduced upon the trial of said case, 
identified by the initials of said Judge, wer~ filed in my office 
on the 7th day of January, 1949. 
page 42 ~ Virginia: 
W. ROBERTSON HANCKEL, 
Clerk 
By T. A. "\V. GRAY, Deputy Clerk. 
In the Clerk's Office of the Circuit Court of the City of Nor-
folk, 011 the 18th day of January, in the year, 1949. 
I, W. R. Hanckel, Clerk of the Circuit Court of the City 
of Norfolk, do hereby certify that the foregoing is a true 
transcript of the record in the case· of Ruby Robinson, Plain-
tiff, a.<}ain.st Fidelity and Casualty Company of New York, 
Defendant, lately pending in said Court. 
I further certify that the same was not made up and com-
pleted and delivered until the defendant had received due no-
tice in writing· thereof, and of the intention of the plaintiff, 
to apply to the Supreme Court of Appeals of Virginia for a 
writ of error and su.persedeas to the judgment therein. 
Teste: 
W. R. HANCKEL, 
Clerk of the Circuit Court of the Citv 
of Norfolk. "' 
By T. A. vV. GRAY., 
Deputy Clerk. 
li1ee for this transcript $16.75. 
A Oopy-Testc: 
M. B. "\V ATTS, C. C. 
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